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BOARD OF DENTISTRY
RULES COMMITTEE AGENDA
VIA TELEPHONE CONFERENCE CALL
OCTOBER 22, 2014
CALL WILL BEGIN IMMEDIATELY FOLLOWING THE DENTAL RECORDS
TASK FORCE MEETING BEGINNING AT 6:00 P.M. EDT
Cail In Number (888) 670-3525, Participant Pass Code: 9653369235

CALL TO ORDER/ROLL CALL
REVIEW & APPROVAL OF MAY 13, 2014 MINUTES

ITEM FOR TOPIC DISCUSSION

Rule Draft 64B5-17.002, FAC, Written Dental Records; Minimum Content, Retention
Rule 64B5-2.013, FAC, Dental Examination

Rule 64B5-2.0146, FAC, Licensure Requirements for Applicants from Non-
Accredited Schools or Colieges

Rule 64B5-13.0046, FAC, Citation Authority

Rule 64B5-9.011, FAC, Radiography Training for Dental Assistants

mo owp»

OL.D BUSINESS
NEW BUSINESS

ADJOURNMENT

*To connect to the conference call, dial the following number: 888-670-3525 a minute or two
prior to the start time of the meeting. You will then be prompted to enter a "participant pass
code”, which is 9653369235, followed by the # sign.

Please mute your line. Press *6 to mute/unmute the line.



DRAFT

BOARD OF DENTISTRY
RULES COMMITTEE :
VIA TELEPHONE CONFERENCE CALL - CALL WILL BEGIN IMMEDIATELY
FOLLOWING DENTAL RECORDS COMMITTEE MEETING WHICH BEGINS
AT 6:00 P.M., EDT
MAY 13, 2014
Call In Number (888) 670-3525, Participant Pass Code: 5805370981

CALL TO ORDER/ROLL CALL

The Rules Committee was called to order at 6:48 p.m. by Dr. Perdomo, Chair. Those present for all
or part of the meeting included the following:

Commitiee members present: Mr. Ed Bayo, Esq.
Dr. Robert Perdomo, Chair Dr. T.J.Tejera, board member
Dr. Leonard Britten Ms. Jackie Burt-McDonough, Florida Dental
Dr. Wade Winker Hygiene Association
Ms. Catherine Cabanzon, R.D.H. Mr. Don llkka, Florida Dental Association
Dr. Dan Gesek Dr. Charles Liano

Dr. Carl Melzer
Staff present: Mr. Ron Watson
David Flynn, Esq. Ms. Casey Stoutamire, Florida Dental
Sue Foster, Executive Director Association
Cindy Ritter, Program Administrator Dr. Richard Mufson

Dr. Jeremy Alberts
Others present: Dr. Mark Romer
Dr. Joe Thomas, Board Chair Ms. Jan Barrett, Florida Dental Hygiene
Ms. Angie Sissine, R.D.H., board member Association

REVIEW OF MINUTES FROM OCTOBER 15, 2012 MEETING
The minutes of the October 15, 2012 were reviewed and following review, the following action was
taken by the Committee:;

Motion: by Dr. Gesek to approve the minutes
Second: by Ms. Cabanzon
Vote: unanimous

ITEM FOR TOPIC DISCUSSION

Rule Draft 64B5-17.002, FAC, Written Dental Records; Minimum Content, Retention

The Committee discussed the rule previously reviewed by the Patient Records Task Force and
following review, the following action was taken by the Committee:

Motion: by Dr. Gesek to approve the rule draft as amended in the task force committee

Rules Committee Minutes
May 13, 2014

P1



DRAFT

Second: by Ms. Cabanzon
Vote: unanimous

Rule 64B5-2,0146, FAC, Licensure Requirements for Applicants from Non-Accredited Dental
Schools or Colleges

The Committee reviewed this rule with the legisiative change in ss. 466.006(3)(b), F.S. which became
effective on March 23, 2012. The Committee reviewed rule 64B85-2.0146(2)(a), Florida Administrative
Code, which requires a fult time, matriculated, American Dental Association recognized dental
specialty education program accredited by the Commission on Dental Accreditation of the American
Dental Association or Commission on Dental Accreditation of the American Dental Association
accredited supplemental general dentistry program..

Following discussion, the following action was taken by the Committee:

Motion: - by Dr. Perdomo to delete lines 33 through 42 with an October 1, 2014 expiration date
in the rule draft

Second: by Dr. Gesek

Vote: unanimous

The Committee asked that this rule be discussed further, either at the board meeting on May 16 or
handle with another Rules Committee.

Rule 64B5-2.021, FAC, Additional Education Requirements for Reexamination

Committee needs to establish requirements for applicants who fail the computer based Diagnostic
Skill Exam three times. See 466.006(5)(a), F.S. Board counsel explained that if an applicant fails
the clinical exam three times, the rule requires additionat education. However, if an applicant fails the
DSE three times, there is no rule {o require any additional education. Board counsel will work with
one of the Board members to draft a rule for review at the next Rules Committee meeting.

OLD BUSINESS
None

NEW BUSINESS
None

ADJOURNMENT
The meeting was adjourned at 7:20 p.m.

Rules Committee Minutes
May 13, 2014
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RULE 64B5-17.002

SEE RULE DRAFTS PROVIDED IN DENTAL
RECORDS TASK FORCE AGENDA
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Rule 6485-2.013, Florida Administrative Code

Dental Examination.

Insert the following language:

Candidates for the dental examination may assess patients for suitability as exam patients at any dental
office under the direct supervision of a dentist, or at any accredited dental school under the direct
supervision of a program faculty member.
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64B5-2.0146 Licensure Requirements for Applicants from Non-Accredited Schools or Colleges.

Prior to aﬁplying to take the American Dental Licensing Examination {ADLEX), as specified in Rule 64B5-2.013,
F.A.C.,, complete and submit Application for Credentials Review For Graduates From Non-Accredited Dental
Colteges or Schools, Form DH-MQA 1254, (10-11}, incorporated herein by reference and available at
htpffwww firules org/Gateway/roferance asp?No=Ref-02022  or  the  Department - of Health’s website at
http://www.doh.state. fl.us/maga/dentistry.

{1) An applicant who otherwise meets the requirements of Section 466.006(3), F.S., and chooses to apply
pursuant to Section 466.006{3){a), F.S., will be required to:

{a) Complete, at an accredited American dental school, a matriculated general dental program which consists
of either 4 years of dental subjects or 2 years of predental education followed by 3 years of dental subjects.

{b) Receive a D.D.S. or D.M.D. from the institution at which the dental school is located.
{c} Present to the Board at least 30 days prior to the dental examination the following documents:;

1. Official transcripts issued by the dentai schooi which verify completion of all coursewark requirements of
the dental program or certified copies thereof.

2. A D.D.S. or D.M.D. issued by the dental school or a certified copy thereof.

{(2) An applicant who otherwise meets the requirements of Section 466.006{3}, £.S., and chooses ta apply
pursuant to Section 466.006{3)(b), F.S., will be required to:

Complete a fuli-time, matncula%ed W@W%&Weeeg;m—de%m—saemﬁ%&w

by R a6 Arrre

Commlssxon on Dentai Accreditation of the American Dental Assoc;atnon accredited suppiementai general dent[stry
programs, which provides didactic and clinical education to the level of an accredited D.D.S. or B.MLD. program,
either of which have a duration of at least two consecutive academic years at the sponsoring institution.

{b) Receive a dental diploma, degree or certificate from the sponsoring institution upon successful completion
of the program.

{c) Present to the Board the following documents:

1. Official transcripts issued by the sponsoring institution which verify completion of all coursework
requirements of the supplemental dental education program;

2. A dental diploma, degree or certificate issued by the sponsoring institution or a certified copy thereof; and

(3) Itis the applicant’s responsibility to assure that the application for licensure is complete, including assuring
that all required documents are submitted timely,

(4} After approval to sit for the ADLEX examination, the applicant shall successfully comptiete the praciical or
clinical examination which is the American Dental Licensing Examination {ADLEX) produced by the American Board
of Dental Examiners and the Diagnostic Skifls Examination, as specified in Rule 6485-2.013, F.A.C, through the
North tast Regional Board of Dental Examiners, inc. {NERB). Cndidates who have completed the ADLEX after
October 1, 2011 in another jurisdiction other than Fiorida are subject to additional requirements as stated in
Section 466.006, F.S.

{5) After completion of the ADLEX examination, applicants shali submit Dental Licensure Application, Form DH-
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MQA 1182 {Rev. 8/12}, incorporated herein by reference and available at
htto:/fwww firules.org/Gateway/reference.asp MNo=Ref-02019 . or the Depariment of Health’s website at
hetpifivww-deh-statefhustimaaldentistryhiip://www. floridasdentistry.gov/.

Rulemaking Authority 466.004(4), 466.006{3} F5. Law Implemented 466.006 F3. History—New 10-15-92, Formerly 21G-2.0146,

61F5-2.0145, Amended 9-24-86, Formerly 59Q-2.0146, Amended 8-19-97, 5-20-01, 6-7-05, 12-26-05, 6-30-09, 3-18-12, 12-13-
12,
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64B5-13.0046 Citation Authority.

{1) Pursuant to Section 456.077, F.S. {2000}, the Board sets forth below those violations for which there is no
substantial threat to the public health, safety, and welfare; or, if there is a substantial threat to the pubiic health,
safety, and welfare, such potential for harm has been removed prior to the issuance of the citation and the
appropriate penaities for specific violations. in addition to the penalty, the costs of the investigation and
prosecution shall be assessed pursuant to Section 456.072(2), F.5. The foliowing subsections indicate those
violations which may be disposed of by citation, with the accompanying penalty.

{2) Violation of Section 466.026(1)(a) and/or 466.628{1}{aa), F.S., by practicing for a period of 2-6 months
without an active license. The penalty for a dentist shall be a 51,000.00 fine to be in.addition to any reactivation
fee, and completion within 6 months of 4 hours of continuing education in risk management. Said continuing
education to be in compliance with Rule Chapter 6485-12, F.A.C., and in addition to any continuing education
required for biennial renewal of licensure. The penalty for a dental hygienist shall be a $250,00 administrative fine.

{3} A first time viclation of Sections 466.028{1}{i) and/or 466.028(1){a), F.S., and/or subsection 64B5-12.013{1)
or {2), F.AC, by renewing a license without completing the required continuing education credits. The penalty for
a dentist shall be an administrative fine of $100.00 per hour not completed as required and completion of ali
continuing education hours that were not completed, The penalty for a dentist shall be an administrative fine of
$150 for not completing the required training in cardiopulmonary resuscitation {CPR) at the basic life support level.
Said continuing education shall be in compliance with Rule Chapter 64B5-12, F.A.C., and shall not count toward any
continuing education required for the biennium in which it is compieted. Furthermore, the ficensee shall submit
proof of completion of ali required continuing education under this rule to the Board office no iater than 12
months from the date of the citation. The penalty for a dental hygienist shall be an administrative fine of $25.00
per hour not completed as required and completion of ali continuing education hours that were not completed.
The penalty for a dental hygienist shall be an administrative fine of $50 for not completing the required training in
cardiopulmonary resuscitation (CPR) at the basic life support level. Said continuing education shall be in
compiiance with Rule Chapter 64B5-12, F.A.C,, and shall not count toward any continuing education required for
the biennium in which it is completed. Furthermore, the ficensee shall submit proof of completion of all required
continuing education under this rule to the Board office no later than 12 months from the date of citation.

{4) Vinlation of Rule 6485-4.002, F.A.C., as foliows:

(a) Violation of Rule 64B5-4,002, F.A.C., by failing to properiy identify through license number or use of the
licensee’s commonly used name the Fiorida licensed dentist, who assumes total responsibility for the
advertisement.

{b) Violation of subsection 64B5-4.002(3), F.A.C., by disseminating or causing the dissemination of any
advertisement or advertising which is in any way fraudutent, false, deceptive, or misleading in form or content.

{c} Violation of paragraph 64B5-4.002{3Ka}, F.A.C, by disseminating or causing the dissemination of any
advertisement that contains misrepresentations of facts. .

{d} Violation of paragraph 64B5-4.002(3){b}, F.A.C., by disseminating or causing the dissemination of any
advertisement that is likely to misiead or deceive because in its context or in the context in which it is presented it
makes only a partial disclosure of relevant facts.

{e) Violation of paragraph 6485-4.002(3)(c}, F.A.C,, by disseminating or causing the dissemination of any
advertisement that contains faudatery statements about the dentist or group of dentists.

{f} Violation of paragraph 64B5-4.002(3}(d}, F.A.C., by disseminating or causing the dissemination of any
advertisement that is intended or is likely te ¢reate false, unjustified expectations of favorable results,
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{g) Viclatior of paragraph 6485-4.002(3}(e}, F.A.C., by disseminating or causing the dissemination of any
advertisernent that relates to the quality of dental services provided as compared to other available dental
services.

{h) Violation of paragraph 64B5-4.002(3){f), F.A.C., by disseminating or causing the dissemination of any
advertisement that contains other representations or implications that in reasonable probability will cause an
ordinary prudent person to misunderstand or to be deceived.

{i) violation of subsection 6485-4.002{4}, F.A.C., by disseminating or causing the dissemination of any
advertisement through in person and telephone solicitation of dental services by a dentist or his agent.

(iy Violation of subsection 64B5-4.002(5), F.A.C., by disseminating or causing the dissemination of any
advertisement that includes the name of a person who is not either actualy involved in the practice of dentistry at
the advertised location or an owner of the practice being advertised.

(5} Violation of Ruie 64B5-4.003, F.A.C., as follows:

(a) Violaticn of subsection 64B5-4.003{2), F.A.C,, by providing an advertisement that failed to contain fee
information with a disciaimer that the fee is a minimum fee only. '

{b) Violation of subsection 64B5-4.003(3}, F.A.C., by providing an advertised fee for a dental service which
dees not state a specified period during which the fee is in effect.

(c) Violation of subsection 84B5-4.003{4}, F.A.C., by providing an advertisement which states a particular
dental service is for a fee yet it is not accompanied by a description of that service using the exact wording for that
service contained in the American Dental Association’s “Code on Dental Procedures and Nomenclature”.

{d} Viclation of subsection 64B5-4.003(5), F.A.C., by providing an advertisement for free or discounted services
which does not comply with the requirements of Section 456.062, F.5., and/or clearly identify the dates that free,
discounted or reduced fee services will be available.

{6) Violation of Rule 64B5-4.004, F.A.C,, as follows:

{a} Viclation of subsection 64B5-4.004{2), F.AC., by providing an advertisement of specialty services which
does not state whether the service wilf be performed by a general dentist or a2 specialist.

{b) Violation of subsection 6485-4.004(4), F.A.C., by providing an advertisement that states that a dentist is 3
specialist when the dentist does not meet the appiicable criteria,

{c} Violation of subsection 64B5-4.004{5), F.A.C., by advertising a service in a manner which in its form or
content would lead a reasonable person to believe that the service is a speciaity uniess that service is a specialty
recoghized by the Board.

{7) The penalty for a violation of Rule Chapter 64B5-4, F.A.C., as enumerated above is as follows: first offense
wiil result in a $250.00 fine; second offense will result in a $1,000.00 fine, reprimand and four (&4} hour continuing
education in ethics. Violations occurring subsequent to the second offense of the same rule or statute shall require
the procedures of Section 456.073, F.S., to be foilowed.

{8) Viciation of subsection 466.028(1)(n), F.S., failure to make available 1o a patient or client, or to his legal
representative or to the Department, if authorized in writing by the patient, copies of documents in the possession
or under control of the licensee, which relate to the patient or client. Failure to comply wiil result in a $1,006.00
fine.
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(9) Vviolation of subsection 466.028{1){(mm)], F.5., by violation of Section 456.035(1), F.S., which reguires
licensees 1o notify the Board of change of address. Failure to comply wili result in a $250.00 fine.

(10} Violation of subsection 466.028(1){dd), F.S., by presigning laboratory work order forms. Faiiure to comply
will result in a $500.00 fine.

(11} Violations of Rule 64B5-15.030, F.A.C., through a violation of Section 466.028{1)(1}, F.S., for faiiing to pay
the one-time fee by no later than February 28, 2008, will resuit in a $1,000 fine.

(12) Violation of Sections 466.028({1)(a}, {(az) and (ll), F.S., by means of submission of insufficient funds for
initial license or renewal or any other payment {0 the Depariment of Health.

(13) Citations shall be issued to licensees by the Bureau of Investigative Services only after review by the legal
staff of the Department of Health, Such review may be by telephone, in writing or facsimile machine.

(14) Except for violations of Rule Chapter 64B5-4, F.A.C., as stated above, the procedures described herein
apply only for an initial offense of the alleged violation. Subsequent violation(s) of the same rule or statute shall
require the procedures of Section 456.073, F.5., to be foliowed, In addition, should an initial offense for which a
citation could be issued occur in conjunction with viclations not described herein, then the procedures of Section
456.073, £.5., shall apply.

{15) Citations are to be served upon the subject either by personal service or by certified mail, restricted
delivery, to the last known business or residence address of the subject.

(16) The subject has 30 days from the date the citation becomes a final order to pay the fine and costs. All
fines and costs are to be made payabie to the “Board of Dentistry — Citations” and sent to the Department of
Health in Tallahassee. A copy of the citation shall accompany the payment of the fine or costs.

(17) 1f the subject rejects the Department of Health’s offer of the citation then the procedures of Section
456.073, F.5., shall apply to the original charge. in cases where the subject fails to comply with the penalty, a
complaint for viclation of Section 456.072(1){q), F.S., shall be filed and investigated.

Rulemaking Authority 456.077, 466.004(4) FS. Law Impiemented 456.072(3){a), 456.077 FS. History—-New 12-24-91, Formerly
21G-13.0046, Amended 11-22-93, Formerly 61F5-13.0046, 58Q-13.004€, Amended 7-19-01, 10-9-06, 2-7-08, 8-25-10.
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Board office received the following question: Can the language requiring “film”
be interpreted to include digital sensors or is @ change in the rule required?

6485-9.011 Radiography Training for Dental Assistants.
(1) Licensed dentists may position and expose dentai radiographic films pursuant to Section 466.017, F.S.

{2) Dental hygienists may position and expose dental radiographic films pursuant to Section 466.023, F.S., and
Chapter 64B5-16, F.A.C.

(3) Dental assistants may position and expose dental radiographic films only if they have been certified by the
Department as dental radiographers or have graduated from a Board-approved dental assisting school ar program.

{4) Dental assistants may be certified as dental radiographers if they comply with the foliowing requirements:

{a) Apply for certification on DH-MQA 1202, Dental Radiography Certification Application (Rev. 8/12),
incorporated herein by reference and available at hito://www flrules.org/Gateway/reference.asp?No=Ref-02027
and available on the Department of Health’'s website at http://www.doh.state.fi.us/mqé/dentistry, and submit the
nonrefundable fee prescribed by Rule 64B5-15.015, F.A.C;

(b) Document having compieted at least 3 months of continuous on-the-job training through assisting in the
positioning and exposing of dental radiographic film under the direct supervision of a Florida licensed dentist; and

{c} Bocument successful completion of a Board-approved course which meets the requirements of subsection _
64B5-9.011(5}, F.A.C, within 12 months after completion of the on-the-job training requsred by paragraph 64B5-
9.011{4)(b), F.A.C.

{5) Only courses which provide training in the following areas may receive Board approval:
{a) Dental radiography practice and equipment;
(b} Radiation biology and radiation safety techniques;

{c) Hands-on instruction in the positioning of dental radiograph films through the use of appropriate
mannequins that will provide the didactic obiectives;

(d) Radiographic anatomy;

(e} Radiographic film and processing;

{f} intra-oral radiocgraphic techniques;

(g) Supplemental techniques of dentai radiography; and
{h) Infection control and sterilization technigues.

(6} A dental assistant’s certification as a dental radiographer must be conspicuously displayed to the pubiic in
any dental office where these services are performed.

Rulfernaking Authority 466.004, 466.017(7) F5. Law Implemented 466.017(7) FS. History—New 9-20-80, Amended 1-28-81,

Formerly 21G-9.11, Amended 12-31-86, 1-18-89, 4-24-91, Formerly 21G-9.011, 61F5-9.011, 590-5.011, Amended 6-12-00, 5-20-
01, 22-11-12.
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